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November 2015 
 

 
 

Sponsored by the Maryland Developmental Disabilities Council www.md-council.org  
and  

The Arc Maryland www.thearcmd.org 

 
This comprehensive list of questions and answers is from both the noon and 7:00 p.m. ABLE 
Act webinars. Following the Q/A is a link to the 7:00 p.m. webinar recording, a link to the 
power point presentation and contact information for the presenters. 
 

Questions & Answers: 
 

The ABLE Act -- Noon Webinar 
 

Q: Once passed, what is the first step in opening /establishing an ABLE account? 
A: The details of the program, including the specific steps for opening an account have not yet 
been determined.    
 
Q: What is the state allotment on 529 savings accounts? 
A: The Maryland 529 limit is $350,000. 
 
Q: Other than for depositing and spending, what are the beneficiary's responsibilities once 
an ABLE account is established? 
A: At a minimum, the beneficiary/owner will be responsible for 1) keeping records of their 
disability and 2) documenting that funds in their ABLE account are spent for “qualified disability 
expenses.” More information will be provided when the MD ABLE program is established on these 
and any other responsibilities.  
 
Q: What state agency is responsible for ABLE? 
A: This is not yet established but the Maryland ABLE Task Force is recommending that the College 
Savings Plans of Maryland operate the ABLE program. 
 
Q:  "Total contributions may not exceed the federal gift tax limit which is currently 
$14,000."  Isn't it also $28,000 for couples?  
A: No, the limit for ABLE accounts is $14,000.  
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Q: By benefits being suspended after the $100,000 limit is met, does that mean SSDI 
payments are suspended?   
A:  Only SSI benefits are suspended, not SSDI. 
 
Q: Will these ABLE accounts be run by the bank?  And the provider will need to take 
everyone to establish the accounts? 
A:   The Maryland ABLE Task Force is recommending that the College Savings Plans of Maryland 
operate the ABLE program. 
 
Q: Sounds like ABLE is specifically aimed at SSI. I am wondering if there is any benefit for a 
person on SSDI to open an ABLE account. 
A: ABLE is not specifically aimed at people who receive SSI. People who receive SSI and SSDI are 
automatically deemed eligible to open an ABLE account. There are multiple benefits to ABLE 
accounts that apply to SSDI recipients.  
 
Q: Is NY State currently participating in this yet? Or still in the process? 
A: NY has passed an ABLE bill but it has not yet been signed by the Governor. 
 
Q: Is there a timetable for Maryland to establish the ABLE plan? 
A: The Task Force Report will be submitted to General Assembly by the December 1st deadline; an 
ABLE bill to set up the MD ABLE Program will be introduced in the 2016 legislative session; after 
the bill is enacted, the MD College Savings Plan, MD Dept. of Disabilities and other stakeholders 
will meet to set up the ABLE program. Tentative target date for MD ABLE accounts to be available 
is October 1, 2017. 
 
Q: Is there a time limit if the SSI benefit is suspended when someone goes over the 
$100,000 limit? 
A: No, the suspension is indefinite.   
  
Q:  Is money deposited by another for a person  counted as earned income? 
A:  No.  Because the ABLE beneficiary is the account owner, the funds in the ABLE account are not 
considered to be earned income. 
 
Q:  If the person purchases a home with the funds, will the home be sold and the assets 
belong to the state upon death? 
A: No the home would not be sold.  Once it is purchased, it becomes the property of the account 
owner.  There will be no conversion of assets.  The only assets the state can touch are funds in the 
actual ABLE account for Medicaid payback. 
 
Q:  If someone dies at a young age the ABLE account goes back to the State? 
A:  The state Medicaid program can file a claim for reimbursement for Medicaid payments made 
on behalf of the individual while he or she was an ABLE account holder. Once those claims have 
been made, money remaining in the account is dispersed via normal estate rules.  A minor child's 
ABLE account would not be touched if that child was not yet receiving Medicaid benefits.   
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Q: Does this mean a person may or may not lose their DDA benefits if they have over 
$100,000? 
A: Since DDA is state-based, yes it is possible that benefits would be suspended or lost if the 
account total goes over $100,000.  This will be laid out in the Maryland  
ABLE bill and set by the MD ABLE program when it is developed. 
 
Q: Will I be able to transfer funds from a regular 529 to an able 529? 
A: As it stands now, the IRS will not permit this.   
 
Q: Can contributions be made throughout the person’s life? 
A: Yes, up until the limit is reached. 
 
Q: How about SSDI - are the rules the same as those who receive SSI? 
A: Yes, rules for SSDI are the same.   
 
Q: I am confused about the proposed differences of ownership between Special Needs 
Trusts and ABLE.  What problems or concerns may arise for spending, or for the person's 
estate? 
A: The person with a disability who owns the ABLE account will have much more flexibility and 
independence than a person with a disability who is a beneficiary of a trust. There are advantages 
and disadvantages to both. That's why they are not mutually exclusive and individualized 
decisions must be made.  
   

The ABLE Act -- 7:00 PM Webinar 
 
Q: If my child already has a Special Needs Trust, how will the ABLE accounts compliment 
the Trust? 
A: It really depends on your child's goals and needs.  Consider what you hear about these accounts 
and decide whether these accounts work with those goals and needs. 
 
Q: What is the state allotment on 529 savings accounts? 
A: The MD 529 limit is $350,000. 
 
Q: If you go the route of submitting a disability certification, can that certification ever be 
lost if a condition improves? 
A: That's possible. 
 
Q: So then there is a risk that you will lose access to the funds if that happens?  Since there 
doesn't seem to be a route (including a 10% penalty or the like) to recover the funds. 
A: The money will not be lost.   
 
Q: Can you use ABLE accounts to go on vacation? 
A: No....unless you could show that the vacation was in furtherance of education or job training or 
the like.  You definitely could not use the funds to pay for someone else to go on vacation with you. 
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Q: At what age can one access ABLE funds? 
A: Since the beneficiary is the "owner" of the account, funds can be accessed at any age.  For 
minors though (or others with some type of guardian arrangement or power of attorney), the legal 
representative will be the only one to access the funds. 
 
Q: What happens if the beneficiary moves to a different state? Can the funds be transferred 
to an ABLE account in a different state? 
A: IRS/Treasury actually spoke to this issue in the proposed regulations.  If a person moves to 
another state, they have the option to keep their ABLE account in the former state or transfer it to 
an ABLE account in the new state.  Recall that you can only have ONE account but you can roll it 
over state to state if you move. 
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Task Force 
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Anne Blackfield 
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Connect to the full recorded webinar and download the PowerPoint 
presentation: 

https://goo.gl/25vVBK  
 

Stay in touch with the latest on the ABLE Act and sign up for automatic updates 
here: 

http://mdod.maryland.gov/about/Pages/Able-Act-Taskforce.aspx  
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