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2018 LEGISLATIVE OVERVIEW

Bills Impacting People with Disabilities and Their Families

This overview highlights some of the many important budgets and bills that were critical to
people with developmental disabilities and their families during the 2018 legislative session.
Click here for more detailed information on a particular bill. Click here for bills the Council
tracked this session. The Governor has not yet signed into law all of the bills that passed.

Council Member Meghan Jones (front row, right), testified
in support of SB461/HB 287 to eliminate discriminatory
language in eight county alcohol laws that prohibits the sale
of alcohol to people with intellectual disabilities.

Council Member Brent Debnam testified at the DDA
budget hearing, focusing on the importance of raising
the rate increase for community services to 3.5%.

Council Member Kay Han (left), Ken Capone, and Sen.
Craig Zucker. Kay and Ken testified in support of SB550
which makes improvements to the MD ABLE program.

Council Member Damon Briggs (front right),
testified in support of HB664, Fight for Fifteen.

DEVELOPMENTAL DISABILITIES
ADMINISTRATION (DDA) BUDGET

DDA Reporting Requirements - The General Assembly included the following requirements of DDA:
• When an individual transitions from a State Residential Center to community-based services, the cost to support them is
generally less. State law requires that any remaining funds go into a dedicated, non-lapsing fund called the Waiting List
Equity Fund (WLEF), to provide community-based services to people on DDA’s waiting list. Since 2011, the revenues in the
WLEF have outpaced the expenditures for community services. The budget committees would like to see more of the money
in the WLEF used to provide services to more people. To this end, it has requested DDA to work with the Developmental
Disabilities Coalition to determine how best to use the WLEF and to propose legislation for 2019 to facilitate recommended
changes. DDA initiated this idea and the coalition is supportive. The DD Coalition is comprised of the DD Council, The Arc
MD, People on the Go of Maryland, MD Association of Community Services, and Disability Rights MD.
• Submit monthly data including total numbers of people, attrition, and expansion in each community service category. The
intent is to aid the legislature in monitoring DDA’s budget, especially in the context of new rate setting.
• Report on delays in procuring contractual services and actions taken to prevent delays in the future.
• Submit staff and resident assault data annually for each State Residential Center.

MARYLAND STATE DEPARTMENT
OF EDUCATION (MSDE) BUDGET
The FY 2019 budget includes the following funding, among
other things that will impact children with disabilities and their
families:
* $2.7 million increase in funding for the Autism Waiver so that an additional 100 children with autism
receive services. There over 10,000 students in Maryland identified as having autism, over 5,000
children are on the Autism Waiver registry waiting for services, and the Autism Waiver currently
serves 1,100 children.
* $10.4 million for the Maryland Infants & Toddlers Program--the same funding level as FY2018. The
Maryland Infants & Toddlers Program supports more than 18,300 children and their families each
year. Early intervention services play a critical role in a child’s development.
* $7 million for the Broadening Options and Opportunities for Students Today (BOOST) Program. BOOST
provides scholarships to students to attend private schools. While the budget language prohibits
discrimination on the basis of race, color, national origin, and sexual orientation in student admissions, it
does not address discrimination on the basis of disability. Most private schools do not have to comply with
the Americans with Disabilities Act or the Individuals with Disabilities Education Act (IDEA) so even if a
student with a disability enrolls, the private school does not have to provide the services and supports he or
she needs. The budget language does, however, require the BOOST Advisory Board to “take into account the
special needs of students with disabilities when determining scholarship award amounts” and allows a
“higher scholarship amounts for students with special needs.” In addition, budget language requires the
BOOST Advisory Board to make recommendations about “a policy to encourage nonpublic schools to admit
students with special needs who receive a BOOST Program Scholarship.” There were two bills related to
providing scholarships to students to attend private schools. See HB1565/SB1060.
In addition, the Division of Early Childhood Development’s budget included an $8.5 million increase for
prekindergarten education and carry-over funding from this year for the Child Care Subsidy Program, which
funds free or reduced-priced child care for eligible families. As a result, the waitlist for care will decrease and
the reimbursement rate for child care providers will increase by 8%.

COMMUNITY SUPPORTS
HB664/SB543 - Labor and Employment- Payment of the Minimum Wage Required
(Fight for Fifteen) - (no committee vote) - This bill would have phased in an increase in
the State minimum wage to $15.00 per hour by fiscal year 2024. After that, the minimum
wage would have increased further because it would be indexed to inflation. To ensure that
wages for direct support professionals remained above minimum wage, the bill also would
have required the Governor’s proposed budget for the Developmental Disabilities
Administration to include annual rate increases for community services providers over the
funding provided in the prior year. This provision in the bill was a top priority for the
Council and other disability advocates.
SB1185- Maryland Medical Assistance Program - Waiver for Children with Autism Spectrum Disorder Waiting List - (no committee vote) - This bill would have required the Maryland Department of Health (MDH) and
the Maryland State Department of Education (MSDE) to develop a process to review the Autism Waiver "waiting
list" each year. The Council, along with The Arc Maryland, met with the sponsor and recommended amendments to
the bill. The sponsor accepted the amendments and presented them at the bill hearing. The amendments would
have changed all references of the “waiting list” to "registry" to reflect the fact that children waiting for services
have not yet been determined eligible for those services (there is no "waiting list"); and would have required MDH
and MSDE, in collaboration with the Autism Waiver Advisory Committee and other stakeholders, to develop a
process to review the registry that included timelines, guidelines, and criteria for the removal of any child from the
registry, and any other necessary procedures.
The Autism Wavier provides families access to Medicaid, in addition to service coordination, respite care, in-home supports,
behavioral supports, parent training, home modifications, and other services, based upon the child’s need. The Waiver
currently supports 1,100 children with autism and their families. Approximately 5,400 children are on the registry waiting
for services and almost 10,800 students in Maryland are identified as having an autism spectrum disorder. Even though
research shows early intervention is critical, children may spend years on the registry waiting to receive services. Many
children age out before they receive services.

CHILD CARE
HB430/SB379 - Education - Child Care Subsidies - Mandatory Funding Levels - (passed
with amendments) - The bill will require additional funding each year to increase the child
care subsidy rate in Maryland. Maryland’s subsidy rates currently fall at the 12th percentile of
market rate and this funding will increase those rates to at least the 60th percentile by 2022.
Increasing subsidy rates ensures equal access to quality child care.
The Child Care Subsidy Program (CCSP) provides financial assistance with child care costs to eligible families in
Maryland. The eligible family will receive a voucher to purchase child care directly from the provider of their choice.
The State pays the subsidy to providers, while parents pay the required co-pay and any remaining cost. Services are
provided to eligible families based on established categories and priorities. Within in each category, eligible families
experiencing homelessness and eligible families of children with disabilities are given priority. In addition, Maryland
law allows for increased CCSP reimbursement rates to a child care provider for the additional costs of providing onetime or ongoing accommodations to a child with a disability-- up to 15% above the traditional reimbursement rates
or more if approved by MSDE. When reimbursement rates are adjusted, the “special disability rate” is affected. As a
result, children, including children with disabilities, and their families will be provided with equal access to quality,
inclusive child care.

EDUCATION
HB366 - Education- PARCC Testing - Children with Disabilities (Ben's Rule) - (no
committee vote) - This bill would have authorized parents of children with disabilities who
are "non-verbal" to refuse to allow the child to participate in the statewide standardized
testing--the PARCC Assessment or its equivalent.
HB966/SB1103 - Education - Voluntary Ethical Special Education Advocate Certificate Program - (no
committee vote in House; unfavorable report by Senate Committee) - This bill would have required MSDE to
establish a voluntary certificate program for ethical special education advocates. In order to get a certificate, special
education advocates would have had to complete an online training and pass an online test based on that training.
The DD Council, along with other stakeholders, met with the proponents of this bill multiple times and expressed our
concerns. Instead of addressing consumer protection, this bill could have resulted in the unintended consequence of
dissuading a family from bringing an advocate at all. Efforts to ensure quality should be centered on consumer
education and ensuring families know about the different resources available to them to help them meaningfully
participate in their child’s education.
HB1489 - Education – Due Process Hearings for Children with Disabilities – Burden of Proof - (no committee
vote) - This bill would have required school systems to bear the burden of proof in a special education due process
hearing--regardless of who files for a hearing--except in unilateral placement cases. Currently, if a family thinks the
school system did not provide a free, appropriate public education (FAPE) as required by law, they can file for a due
process hearing. If the family files for a hearing, the family has the burden of proving that the school system did not
provide a free, appropriate public education. The DD Council, along with the Education Advocacy Coalition, proposed
an amendment so that there would be no exceptions. This amendment made sense because school systems have
access to more resources, information, and expertise and are thus in a better position to prove if they have provided
FAPE.
The Council supports legislation that helps families meaningfully participate in the special education process for their child
and helps children with disabilities learn and succeed alongside their peers.
HB1565/SB1060 - Nonpublic Elementary and Secondary Schools - Discrimination - Prohibition - (no
committee vote) - This bill would have prohibited private schools that receive state funds from discriminating in
enrollment, expulsion, or providing other privileges afforded students on the basis of “race, color, religion, sex, age,
national origin, marital status, sexual orientation, gender identity, or disability.”
HB1601: State Department of Education - Guidelines on Trauma-Informed Approach - (passed with
amendments in House; unfavorable report by Senate Committee) - This bill requires MSDE, in collaboration with
the Maryland Departments of Health and Human Services, to develop guidelines on a trauma-informed approach that
will help schools identify a student, teacher, or staff member who has experienced trauma; determine appropriate
ways to respond to a student, teacher, or staff member who has experienced trauma; and become a trauma-informed
school.

HIGHER EDUCATION
HB1388/SB597 - Community Colleges - Supplemental Services and Supports for Students
with Disabilities Grant Program - (passed with amendments in the Senate; no committee
vote in House) - This bill will expand access to community colleges for students with disabilities
by requiring, beginning in 2020, a $250,000 annual budget appropriation to the Maryland Higher
Education Commission to award grants to provide supplemental services and supports for students
with disabilities at community colleges.
HB1457: Task Force on Higher Education Students With Chronic Health Conditions - (passed with
amendments in the House; no committee vote in Senate) This bill establishes a task force to study available data
about the demographics of students with chronic health conditions; the types chronic physical, mental, and
behavioral health conditions experienced by students; challenges faced by students; existing policies at institutes of
higher education that address the rights and needs of students with chronic health conditions; and available programs
and resources. In addition, the task force must make recommendations on: (i) enhancing and continuing systematic
data collection on students with chronic health conditions; (ii) eliminating existing challenges and accommodating
the needs of students with chronic health conditions to ensure they receive reasonable, effective, and appropriate
higher education in the State; and (iii) meeting the long–term resource demands of and the need for programs for
students with chronic health conditions.

HEALTH
HB562/SB530 - Hospitals - Patient's Bill of Rights - (passed in the Senate; withdrawn in
the House) - This bill’s intent was to “promote the health, safety, and well–being of patients
and to foster better communication between patients and health care providers in hospitals
through the use of a patient’s bill of rights that specifies the ethical and humane treatment
the patient has a right to expect.” To accomplish this, the bill would have would have
established the minimum contents of a patient’s bill of rights that all Maryland hospitals
would be required to provide patients in writing. Furthermore, the bill included a requirement
that the bill of rights be provided in alternative formats if needed and other reasonable
accommodations be provided if needed to ensure all patients could understand it. The Council
worked with the lead advocate to ensure the adequacy of this provision. A stripped-down
version, which many patient advocates viewed as removing important protections and
weakening existing law, passed the Senate. The bill was withdrawn in the House so it will not
become law.
SB284 - Maryland Medical Assistance Program - Dental Coverage for Adults - Pilot Program - (passed with
amendments) - As amended, this bill will allow the Department of Health to apply for an amendment to Maryland’s
managed care program for Medicaid recipients to implement a pilot program that provides limited dental coverage to
adults. Dental services for adults are an optional service for state Medicaid programs under federal law, but if a state
offers these services, they are eligible for matching funds by the federal government. Currently, Maryland Medicaid
does not cover dental services for adults aged 21 years or older, except for pregnant women, individuals enrolled in the
Rare and Expensive Case Management (REM) program, and emergency services for dental problems provided in a
hospital emergency department.

OTHER ISSUES & TOPICS
HB141/SB782 - State Finance and Procurement - Public Buildings - Diaper Changing
Facilities in Restrooms - (unfavorable report by House and Senate Committees) - This
bill would have required that diaper changing facilities suitable for children, under the age
of four years old, be installed in public restrooms in public buildings – those owned or leased
by the State. The Council successfully advocated for an amendment that would have
broadened the proposed definition of a diaper-changing facility to mean a “table or other
device suitable for changing the diaper of a child or adult.”
HB287/SB461 - Selling or Providing Alcoholic Beverages to Individuals with Intellectual Disabilities and
Others - Repeal of Prohibition - (passed) - This bill repeals two provisions of law that prohibit a bar, restaurant,
liquor store, beer and wine store, or anyone else that has a license to sell alcohol, or their employee from knowingly
selling or providing an alcohol beverage to an individual with an intellectual disability; or individual if a family
member or guardian has given written notice not to sell or provide an alcoholic beverage to the individuals because
of the individual’s “physical condition, intemperate habits, or unsound mind.” The Council, after learning from a
legislator that this old and discriminatory language existed in the alcohol laws of eight counties, initiated
legislation, worked with sponsors, and successfully advocated for the removal of the prohibitions in those counties Allegany, Carroll, Charles, Harford, Kent, Montgomery, Queen Anne’s, and Washington. Now it is legal to sell and
provide alcohol to people with intellectual disabilities throughout Maryland. Existing guardianship law already
addresses the guardianship issue.
HB782/SB550 - Maryland Achieving a Better Life Experience (ABLE) Program - Modifications - (passed with
amendments) - Current law allows the state to seek payment from a Maryland ABLE account upon the death of the
beneficiary for the cost of Medicaid services provided to that individual while the account was open. This “clawback”
feature has been a significant deterrent to opening an account so this bill makes important improvements, effective
June 1, 2018, to the Maryland ABLE Program. This bill:
1) Prohibits the State, unless required by federal law, from seeking payment from a MD ABLE account or its
proceeds for any amount of medical assistance (Medicaid) paid for the designated beneficiary.
2) Allows money and assets in an ABLE account to be transferred on the death of a designated beneficiary to a) the
beneficiary’s estate or b) an ABLE account for another eligible individual specified by either the designated
beneficiary or the beneficiary’s estate. Please refer to your tax adviser for any potential tax implications.
3) Consistent with the federal Tax Cuts and Jobs Act of 2017, allows funds in a 529 college saving plan account to
rollover to an ABLE account.
4) Consistent with the federal Tax Cuts and Jobs Act of 2017, allows a qualified beneficiary to contribute additional
funds (over $15,000) to his or her ABLE account each year through calendar 2025. The additional contribution is
limited to either the beneficiary’s compensation or the federal poverty level for a one-person household, whichever
is less. In 2018, the relevant federal poverty level is $12,140.
The MD ABLE program, modeled after college savings programs, provides a way for individuals with disabilities and
families to save for disability-related expenses to maintain health, independence, and quality of life – without
jeopardizing eligibility for essential programs like SSI and Medicaid. Click here to learn more about MD ABLE.
HB879/SB544 - Task Force on Oral Health in Maryland - (passed with amendments in the House; no
committee vote in Senate) - The bill would have created a task force to analyze the current access to dental
services for all residents of the State with a focus on residents affected by poverty, disabilities, or aging; identify
barriers; and assess options to eliminate those barriers. The Council is named in the bill as a required member of the
task force.
HB1711 - Income Tax - Subtraction Modification for Higher Education Expenses and ABLE Account
Contributions - Annual Limitation - (no committee vote) - This bill would have increased the maximum amount
allowed as a subtraction modification under Maryland income tax for payments or contributions made by an account
holder or contributor to a MD ABLE account, as well as the Maryland Prepaid College Trust or Maryland College
Investment Plan, from $2,500 to $4,000.

Expectations play an important role in our lives. Research shows that the assumptions people have about
others' abilities are influential and have a long-lasting effect.
The Council created the message "Expectations Matter" "Expect Ability" to raise awareness about
expectations and how they make a difference in the lives of people with developmental disabilities.
Click here for the Council's website with resources about expectations for parents, educators, providers,
and more. There you will also find graphics of the slogan and Expectations Matter circle to post or use in
presentations.
You can help us spread this message by posting images and messages on social media about how
expectations make a difference in the lives of people with developmental disabilities, using the hashtags
#ExpectationsMatter #ExpectAbility with articles or stories that illustrate this message, or trying out
the Facebook frame. Have fun!
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