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Support Children with Disabilities

The following legislation affects children with disabilities and their families:

HB 294: County Boards of Education Due Process Proceedings for Children with
Disabilities - Burden of Proof

Requires school systems to bear the burden of proof in special education due process hearings -
no matter who asks for a hearing - except unilateral placement cases. Currently, if a family thinks
the school system did not provide a free, appropriate public education (FAPE) required by law, they
can file for a due process hearing. If the families asks for a hearing, the family must prove that the
school system did not provide a free, appropriate public education.

e Shifting the burden makes sense. School systems have access to more resources,
information, and experts. They are in a better position to provide a free, appropriate public
education.

e There should not be any exceptions. A Sponsor amendment makes sure the burden of proof
is on the school systems for all cases.

HB 469: Children with Disabilities - Special Education Services - Eligibility
Extends eligibility for special education through the end of school year when the child with
disabilities turns 21 OR the end of the child’s 16" year of school. Because local school systems set
their own calendars, including when the school year starts and ends, some students get 15 years of
special education services and others get 16 years.
e Making sure all students with disabilities get the same amount of special education services
makes sense.
e All students need the same amount of time to plan their transition from school to college,
employment, and community life.

HB 770: Publicly Funded Full-Day Prekindergarten Program - Tier I Child - Alteration
of Definition

Defines a “Tier 1 Child” in the Blueprint for Maryland’s Future to include children with disabilities,
homeless youth, and English language learners. That means children with disabilities and other
groups have priority access to public prekindergarten.

e State and Federal law requires eligible children with disabilities get special education
services in prekindergarten. The Blueprint already expanded prekindergarten for children with
disabilities, regardless of income. This makes sure the local school systems get the funding
needed to educate those children in public prekindergarten programs.
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HB 726/SB 231: Maryland Medical Assistance Program - Autism Waiver - Military
Families

Requires that a child on the Autism Waiver registry stay on the registry if the child’'s family moves
out of Maryland for military service. If a child on the Autism Waiver registry becomes eligible for
services while the family is out of the State for military services, the child must be eligible when the
family moves back.

e About 6,300 children are on the Autism Waiver registry waiting for services and about
14,000 students in Maryland with an autism spectrum disorder. A child and their family wait
about 9 years to get services.

e The 50,000 active duty and reserve members of the military in Maryland have over 46,000
children.

e This makes sense. Maryland already requires this for dependents of military families on the
waiting list for the DD Waivers.

HB 1237: Special Education - Judicial Actions - Attorney’s Fees and Related Costs
Allows parents to recover (get) expert witness costs if they prevail (win) a special education due
process hearing or court proceeding.

e Federal special education law and Maryland regulations allow parents who win a
hearing to recover attorney’s fees, but do not allow parents to recover the cost of
experts.

e Many parents cannot afford to hire an expert to help. As a result, families may not file a case
even when their child’s rights have been violated. If they do file a case, they may not be able
to bring experts to help them at the hearing.

e The possibility of recovering these expenses makes sense. School systems have access to
more resources, information, and experts and are in a better position to prove if they have
provided a free, appropriate public education.

For additional information about the bills highlighted here, please contact:
Rachel London, Maryland Developmental Disabilities Council, RLondon@md-council.org
Leslie Seid Margolis, Disability Rights Maryland, LeslieM@disabilityrightsmd.org
Ande Kolp, The Arc Maryland, AKolp@thearcmd.org
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